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 [PROPOSED] FINAL APPROVAL OF SETTLEMENT AND FINAL JUDGMENT 05-04518 WHA 

   
 

GILBERT R. SEROTA (No. 75305) 
Email:  gserota@howardrice.com 
PATRICIA J. MEDINA (No. 201021) 
Email:  pmedina@howardrice.com 
JASON M. SKAGGS (No. 202190) 
Email:  jskaggs@howardrice.com 
HOWARD RICE NEMEROVSKI CANADY  

FALK & RABKIN 
A Professional Corporation 
Three Embarcadero Center, 7th Floor 
San Francisco, California  94111-4024 
Telephone: 415/434-1600 
Facsimile: 415/217-5910 

Attorneys for Defendants 
WELLS FARGO FUNDS MANAGEMENT, LLC, 
WELLS CAPITAL MANAGEMENT 
INCORPORATED, WELLS FARGO FUNDS 
DISTRIBUTOR, LLC, WELLS FARGO FUNDS 
TRUST and STEPHENS INC. 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

RONALD SIEMERS, Individually And On 
Behalf Of All Others Similarly Situated, 

Plaintiff, 

v. 

WELLS FARGO & COMPANY, H.D. VEST 
INVESTMENT SERVICES, LLC, WELLS 
FARGO INVESTMENTS, LLC, WELLS 
FARGO FUNDS MANAGEMENT, LLC, 
WELLS CAPITAL MANAGEMENT INC., 
STEPHENS INC., WELLS FARGO FUNDS 
DISTRIBUTOR, LLC, and WELLS FARGO 
FUNDS TRUST, 

Defendants. 

No. 05-04518  WHA 

[PROPOSED] ORDER GRANTING FINAL 
APPROVAL OF SETTLEMENT AND 
ENTERING FINAL JUDGMENT  
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On the ___ day of _______________, 2007, a hearing having been held before this Court to 

determine:  (a) whether the terms of the Settlement described in the Stipulation of Settlement, filed 

with this Court on July 5, 2007, are fair, reasonable and adequate, and should be approved by the 

Court; (b) whether the proposed Plan of Allocation is fair and reasonable and should be approved by 

the Court; (c) whether this Order and Final Judgment should be entered, dismissing and releasing 

certain claims as set forth in the Stipulation and herein; (d) whether the application of Lead Plaintiff 

and Lead Counsel for an award of attorneys�  fees and reimbursement of expenses should be 

approved; and (e) such other matters as the Court may deem appropriate; and 

The Court having considered all matters submitted to it at the hearing and otherwise; and 

It appearing that notices substantially in the form approved by the Court in the Preliminary 

Order were delivered and published as set forth in Paragraph 4 of the Stipulation; and 

It appearing that all officials required to be notified of the Settlement pursuant to 28 U.S.C. 

§1715 have been so notified; 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

1. The Court has jurisdiction over the subject matter of the Action, Lead Plaintiff, all 

Settlement Class Members and Defendants. 

2. All capitalized terms used herein shall have the same meanings as set forth and defined 

in the Stipulation. 

3. The Court incorporates its prior order of June 1, 2007 finding that the prerequisites for a 

class action under Rule 23(a) and (b)(3) of the Federal Rules of Civil Procedure have been satisfied 

as to the following class:  All purchasers of shares (of any class) bought between November 4, 2000, 

and June 8, 2005, in the Wells Fargo Advantage Small Cap Growth Fund, Wells Fargo Montgomery 

Emerging Markets Focus Fund, and Wells Fargo Diversified Equity Fund, but excluding any person 

or entity whose only purchases of shares in these funds during the Class Period were through 

dividend reinvestments.  The Court further finds that the Settlement Class, as defined in the 

Stipulation, differs from the class the Court previously certified only insofar as the Settlement Class 

excludes the Court, Released Parties, and any member of the Settlement Class who made a proper 

and timely request for exclusion from the Settlement Class.  The Court also clarifies that the class 
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previously certified and the Settlement Class do not include purchasers of shares of the Montgomery 

Emerging Markets Focus Fund to the extent their purchases were made prior to June 9, 2003 

because that fund was not named the Wells Fargo Emerging Markets Focus Fund and Wells Fargo 

Funds Trust did not have responsibility for the registration of that fund until June 9, 2003.  The 

Court therefore amends its order of June 1, 2007 to conform the scope of the class there certified to 

the scope of the Settlement Class.   

4. The Court hereby finds that the form, content and method of distribution of the Notice 

and Summary Notice provided the most reasonable notice practicable under the circumstances.  

These notices provided due and adequate notice of these proceedings and the matters set forth 

herein, including the Settlement and Plan of Allocation, to all persons and entities entitled to such 

notice, and fully satisfied the requirements of Rule 23 of the Federal Rules of Civil Procedure, 

Section 21D(a)(7) of the Securities Exchange Act of 1934, 15 U.S.C. 78u-4(a)(7) as amended by the 

Private Securities Litigation Reform Act of 1995, and due process.  With respect to notice of the 

settlement of the Derivative Claim, the Court specifically finds and concludes that: (1) Rule 23.1 of 

the Federal Rules of Civil Procedure does not apply to claims under Section 36(b) of the Investment 

Company Act, see Daily Income Fund v. Fox, 464 U.S. 523, 528 (1991); (2) there is no authority 

requiring direct notice to all current shareholders of the Wells Fargo Advantage Small Cap Growth 

Fund; (3) a significant percentage of current shareholders of the Wells Fargo Advantage Small Cap 

Growth Fund received direct notice of the Settlement, because such notice was included in the 

Notice regarding the class settlement, and an estimated 75% of shareholders of the fund as of June 

26, 2007 were holders of the Wells Fargo Advantage Small Cap Growth Fund on June 8, 2005; (4) 

sending direct notice to the other current shareholders would be prohibitively expensive, particularly 

in light of the amount of money paid to settle this claim; and (5) the Summary Notice was 

reasonably calculated to reach current shareholders of the Wells Fargo Advantage Small Cap 

Growth Fund because it was published in the Investors� Business Daily and on a national wire 

service, and therefore republished on numerous financial websites.   

5. A full opportunity has been offered to the Settlement Class Members to exclude 

themselves from the Settlement Class, and attached as Exhibit A is a list of all the persons and 
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